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CERTIFICATE OF REVIVAL OF THE

REVITALIZED GOVERNING DOCUMENTS
FOR

CAPE PLANTATION HOMEOWNERS’ ASSOCIATION, INC.

(which Exhibits are attached hereto and made a part hereof)

Exhibit “A”

Exhibit “B”

Exhibit “C”

Exhibit “D”

Revitalized Amended and Restated Declaration of Covenants, Conditions and
Restrictions for Cape Plantation

Cutrent Articles of Incorporation for Cape Plantation Homeowners’
Association, Inc.

Graphic Depiction and Legal Description of each patcel to be governed by the
revitalized governing documents

Department of Hconomic Opportunity Approval Letter dated July 22, 2022

Pursuant to Flotida Statutes 720.407(2), the Cape Plantation Homeowners’ Association, Inc., a Florida
cotporation not-for-profit, hereby executes the Revitalized Amended and Restated Declaration of
Covenants, Conditions and Restrictions for Cape Plantation, on the date set forth in the notaty
acknowledgement below.

<< SIGNATURE PAGES TO FOLLOW >>

Certificate of Revival of the Declaration and Cape Plantation Homeowners’ Association, Inc.
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Signed, sealed and delivered CAPE PLANTATION HOMBEOWNLRS’
in the presence of: ASSOCIATION, TNC.
1 Florida cosporation not-for-profit

oo, Ca b, s A T

Signature of Wimedd #1 as to Presiddnt By:
& Y

H Its: President
Printed Name: {

Signature of Witness #2 as 1o President

Printed Namc:ééﬂ’é% _,/Vvﬁlﬂet’cc,

STATL OF FLORIDA
COUNTY ()L‘BJ ic— .

The foregoing instrument was acknowledged hefore me by means of bé physical presence or ()

online notatization this _ 2 day of Yo % St , 2022, bymm'\_&mm% as

President of the Cape Plantation TTomeownérs® Association, Tne.

o=, 5

o,
Signaturc of Notary Public
Print, Type/Stamp Name of Notary
-~

'm OR Produced ldentification:

Type of Identification Prc_)duccd:gmg_\!ujm

o N Py

& cowei BRIENNE SCHEIBE )
) Notary Public - State of Floride
Commission # GG 321619

o My Comm. Lxpires Apr 9, 2023
Bondec through Hatignal Notary Assn,

o YD,

Persomally Known:____»”

OF RS

Cettificate of Revival of the Declaration and Cape Plantation Homeowners® Association, Inc,
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Signed, scaled and delivered CAPE PLANTATION HOMEOWNERS’
in the presence of: ASSOCIATION, INC.

a Florida corporation nav-for-profit

4
///}:

S ,,gy@u/ C@gfﬁa«m

ﬁqu‘@: /)t Witness #1 as to Sccrerary

TPrinted N.lmcﬁﬁc MNN-S S 5‘( Q;ﬁ(') v

a5 1400400

Sigrdtire of Witness #2 as to b{uet ary

Printed Name: k “g)lﬂl[ﬂ L d@m[’?

Itq Sceretary

STATE OF FLORIDA
COUNTY OF é.,, ( 4{_/
The forcgoing instrument was acknowledged hefore me by means of (u)/phvmml presence pr (AL)

S
online notarization this Z ; day of TAvI B! 2022, by SV
%@-m the Cape Plantation Homeowners® Afsoc ation, Tne,

y 3{ THOMAS 5. GIBSON
P ’ A Commission # GG 256669
> i g/ f Notary Public ¥ Expires Ocfaber 23, 2022
[ ﬂt, Tvﬁ </§ tamp Name of Nc Hary “PLERST Bonded Thry Troy Fain tngurance 500-385-7018

v

P(.rso.nall_\r Known: OR Produced Identification:

Type of Identification
Produced:

Certificate of Revival of the Declaration and Cape Plantation Homcowners’ Association, Inc.
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tabbies*

EXHIBIT

A

REVITALIZED AMENDED AND RESTATED DECLARATION
OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR
CAPE PLANTATION

To conserve the natural beauty of the Cape Plantation Community and to enhance and
protect the value, desirability and attractiveness of such property, the following protective
covenants and restrictions are hereby set forth by the Cape Plantation Homeownet’s Association,
Inc.

THIS AMENDED AND RESTATED DECLARATION is revitalized a revision,
restatement and codification of ptior testtictive covenants and certain amendments thereto, as
tecorded in OR Book 107, Page 1058; Book 125, Page 737; Book 148, Page 513; and Book 257,
Page 1; in the official public records of Gulf County, Florida, which has been revitalized in
accordance with section 720.047, Florida Statutes, and is made by the Capc Plantation
Homeowner’s Association, Inc., revised only as allowed pursuant to Section 720.405, Florida
Statutes.

1. DEFINITIONS

The following words and terms, when used in this Declaration or any supplemental
Declaration (unless the context shall prohibit), shall have the following meanings:

1.1 "Association" shall mean and refer to CAPE PLANTATION
HOMEOWNER'S ASSOCIATION, INC., a Florida cotporation not for profit.

12 "The Properties” shall mean and refer to all such existing properties, and
additions theteto, as are subject to this Declaration or any supplemental declaration as provided in
the provisions of Article 3 hereof.

1.3 "Common Areas" shall mean all property legally owned by the Association
including, but not limited to, all Landscaping and Pedestrian Areas, entry features, bus shelters,
signs to identify Cape Plantation, the main gate houses (if any) and other central security facilitics
and equipment, (if any), and such similar items ot property which may hereafter be added by
supplemental declaration regardless of whether any such items are capable of being legally
desctibed or lie within dedicated areas of the Propetties; together with the landscaping and any
imptovements thereon, including, without limitation, all structures, recreational facilities, open
space, off-street parking areas, sidewalks, street lights and entrance features, but excluding any
public utility installations thereon.

14 “Cape Plantation” shall mean all propetty legally described in this
Declatation which is intended to be made part of a common scheme of development in the manner
specified heteunder.

1.5 “Landscaping and Pedesttian Areas” shall mean and refer to strips of land
of varying widths abutting the roads in the Properties for portions or all of their entire length. The
Association may establish a physical boundaty between the Landscaping and Pedestrian Areas
referred to above and such other-common areas, but in the absence of such physical boundaty,
the Association shall have the absolute right to determine the actual boundary and such
determination shall be binding on all affected Owners within the Development. The fact that
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certain of such Landscaping and Pedestrian Areas are not legally shown on an unrecorded
subdivision map of the land described herein shall not affect their character 2s Common Ateas for

purposes hereof.

1.6 “Lot” shall mean and refer to any Lot (with the exception of Common
Ateas) subject to these covenants and restrictions and thereby made subject to this Declaration.

1.7 "Member" shall mean and refer to all those Owners who are Members of
the Association as herein provided.

1.8 "Ownet" shall mean and refer to the record owner, whethet one or mote
petsons ot entities, of the fee simple title to any Lot situated upon the Properties.

1.9 "The Propetties” shall mean and refer to all such existing properties, and
additions theteto, as are now or hereafter made subject to this Declaration, except such as are
withdrawn from the provisions hereof in accordance with the procedures set forth in the

Declaration.

2. PROPERTY SUBJECT TO THIS DECLARATION:; ADDITIONS
THERETO

2.1 Lezal Description. The real property which is and shall be held, transferred,
sold, conveyed and occupied subject to this Declaration is located in Gulf County, Florida, and is
more particularly described as follows:

An unrecorded subdivision of a portion of Section 25, Township 8 South, Range 1T West, Gulf
County, Florida and being divided into phases:

Phase I, as described in that addendum to the Declaration recorded at Book 125, Page 737,
of the Gulf County Official Records (attached heteto as Exhibit #4”):

Commencing at the NE corner of. Section 25, Township 8 South,
Range 11 West; thence South (assumed) along the East line

of said Section 25 for 32 feet to a concrete monument on the
South right-of-way line of West Rutherford Road (66 feet as
wide as occupied); Thence 5.89°42'30" W along said right—of-
way line 399.66 feet for the POINT OF BEGINNING; thence 5.2°
26'47" W 2646.41 feet; thence N 87°33'13" W 214.66 feat;
thence n 7°12*'50" E 296.62 feet to a concrete monument; thence
N 49°36700" W 263.28 feet to a concrete mopument: thence

8 63°28"'45" W 111.38 feet to a concrete monument; thence

N 2216.66 feet to an iron rod on the South right-of-way line
of said Rutherford Road; thence N 89°42°30" E along said
right-of-way line of said road for 590.34 feet to the point
of beginning. (New description).

Containing 29.669 acres, more or less.
AND

Those certain portions of Phase II, as described in the addendum to the Declaration
recorded at Book 148, Page 513 of the Gulf County Official Records (attached hereto as Exhibit
K‘B,’):
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A portion of Plantatlion Drive of Cwupe Plantatlon Phase IT, an unrecorded
subdivislion, being more parkticularly described ac €ollows:

Comuencing at  the Northeast cornsr of Section 25, Township 8 South,
Ranga 11 West, Gulf County, Florida; thenea South (assumed) along the
Fast 1ine of thea Northeast guarter of said Sectlon 25, a distance of
2647.07 teet tp a rallroad Ilron matking Lhe Eask gquarter corner nf sald
Saction 25; thence South 00 degress (6 wmlnutes 59 seconds East alony
Lhe East llne of the Southeast quarter of sald Section 25, a distance of
2642.75 Emebt teo & concrete monument, marking the Southeast corner of aaid
Section 25; thence South 89 degrees 48 minutes 30 seconds Wesk, along
The South line of sald Section 25, a distance of 629.64 feet; thence
torth 02 degrees 25 minutes 47 seconds Bast, 2615.96 Eeet to khe Polnk
of Beginning; thence South 02 degrees 26 minutes 47 seconds East, 58.%0
frert to a point of curveture of a cprve cencave to the Northwest; theance
Sonthvesterly along the are of sald curve having a radles of 322.68
fert, a central angle of 39 dezgrees 28 minukes 12 seconds, an 3IC
distance of 222.29 feet; thence tangent to =ald curve South 41 degrees
54 minukes 5% seconds West, 143,45 feet to a polint of curvatuge of =
rurve concave ko bLhe East; Ethence Soukhwesterly and Southerly albng the
are of said curve, having a radius of 300.00 Eeet, a ceptral angle of 48
deqgzeess 43 minutes 06 seconds, an artc distance of 255.09 feot;y thence
tangent to sald curve, South 06 degrees 43 ninutes 07 seconds EBast, 7.3%
fent to o point of curvature of a: curve concave Lo the West; thence
Smutherly alonqg the arc of maid eurve, having a radlus cf 778.06 Feet, a
rentral angle of 09 degrees 14 mlnutes 54 seconds, an src distance of
17%5.59 feet; thence tangent to said; curve South 02 degrees 26 minutes 47
seeonds Wesk, 29.25 fent; thence Sputh 45 degress 03 minutes 05 seconds
West, 295.38 feet o 3 point of curvature of a curve concave to  Lthe
Horbhwest; Lhence Southwesterly along the nrxc of sald ecurve, having =a
radiuz of 291.25 feet, a central angle of 27 degrees 50 minutes 42
secnnds, an arce dlstance of 141.54 fest to a point of reverse curvature;
Lhence Southwesterly and SBoutherly @Iong the arc of said curve, having a
radius of 67.72 feat, a centxall angle of 77 degrees 22 minutes 02
seconds, an arc dlstance uvf 91.45 !feek; thence tangent to sald curve,
South 04 degrees 28 winutes 15 meconds Emgt, 40.09 feeb; thence South 66
dnqgrees 48 minutes 12 saconds westﬁ 50.01 feet;, thence North 04 degrees
20 mimthes 15 seronds West, 38.98 feet to & point of curvature of a
curve concave to the 2outheast; Lhence Northerly and Northeasterly along
the arc cof said curve, having a :#Qlus of 117.72 feek, a tentral angle
6E 77 degrees 22 minotes D2 seconds, an arc distance of 156.96 feest to a
pnink of reverse fcurvature; thende Hortheasterly along the arc of sald
cnrve, having a radius of 241.75 feel, & cantral angle of 27 degrees 50
minutes 47 seconds, an are distance of 117.24 fret; thence langent to
said curve North 45 degrees 03 mindtes D35 seconds East, 266.13 feet to a
point of curvature of a cqurve| concave to the HNerthvest; thance
Neortheasterly along the arc of sgid cuxve, having a radius of 2%.00
feek, = central anglie o©of 42 degrees 36 minutes 18 segond=, an arc
distance of 1B8.59 feet to a polnt of compound curvature; thence
NMortherly along the arc of sald curlve, having & radlius of 728.06 fent, »
central angle of 09 degreas 14 minuteg 54 seconds, an arc distance of
117.%2 feet; thence tangent Eo 5314 curve Morth 06 degrees 48 minutes 07

A i T
saconds West, 7.3% fect Lo a pb!nﬁ of curvature of & curve concave Lo
the Southeast; thence Northerly and Nottheasterly zlong the arc of sajfd
curve, having a radius of 350.00 féet, a central anglc of 48 degrees 43 -
winutes 06 saconds, an arc distance of 297.60 feet; thence tangent to
nald curve North 4i deqrees 54 niputes 59 seconds Baat, 143.4¢ Feet Lo a
print nE curvaktuze of a curve |concave to Lthe Northwest; Lhence
Wartheastearly along the arc¢ of xajd curve, having 2 radius of 212,458
Famt, a central angle of 39 degrges 2B minutes 14 seconds, an arc
Atatance of 187.0% Eeet; thencs tangent to said curve Hoxth 02 degrees
26 minatag 47 seconds Bast, 5B8.50 Feet; thence South #7 degrees 33
minultes 13 seconds East, 50.00 feet’ ts the Point of Beginning.

said lands lying In Section 25, Township B South, Range 11 West, GulE
ttannty, Florla and #opntalining §.67 acres, more or 1ane.
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Lots 17 and 18, Ninck B, Oolf Park, and toks 3, 2, 3, 4, 5, 6, 1,
and B, Block G, Cape Plantatian Phase 11, an uncecorded subdivislon,
being wore paclicularly described s Eollows:

Commenclng abt the Norkheast esrnet| of Hegklion 25, Townsahlp B Soulh,
Range 11 West, GuolE Connty, Florida; Lhence Soulli (Assbmed) along
Lhe Eask llne of the Northeast|quartey of sald Hactisn 25, a
distance of 2647.07 Feet to a rallrpad lron marking Ghe Baskt quarter
enrney  of sald Sscklon 25; thenck Zouth 00 deqrees 0B minutes 59
arconds Fast 2long the FEaskt 1ine|of the Southeast gquarker of =sald
Sectlon 25, a distance of 2642075 feet ko a roncrete monument
marking the Southerast cornar of 5$ld Septian 257 thenre douth 89
degrees 49 minutes 30 seconds West, aiong the Soubh line of s=sald
ferkian 25, a distance of 1476|175 fent to o peint on  Lhe Baxk
hanndary tine of the St. Joseph Day Counktry Club Golf Course: Lhence
Alrng  wsald boundary ltne, Heocth 18 degrees 43 minutes 20 necowmln
West, 249.53% feelb; thence along said houndary Line, Horth 0% degrees
58 minutes 05 secomls East, 955,81 Faet; thence along sald bomndary
line, Wotth 04 degrees 2% minutes 15 seconds West, 272.%0 Eeet to
the Point oF Argluning; thence contlaue along aald houndary 1lipe,
Morth 04 degrees 28 ninutes 15 seconds West, 249,52 Eerk; Lhence
aleng sald bonndary line Nerth €2 degrees 29 minutns 40 secomls
Fast, 265.28 Eret} khence along sald boundary line, Morth 45 degress
"} minutes 05 seconds East, 372.71 ‘Eeet} Lhence aleng sald boundary
Ithe, Horth 23 deqrees 0% minutés 40 seconds Fast, 452.9) feet;
thence along sald boundaxy llne,! Morth 07 degrees 12 minntes 59
anconds Eazl, 80.17 fert; thence  leaving said houndary line, South
T degrees 33 minutes 13 scconds Bast, 169.%3) feet to a polnt on the
Are of a non-tangent curve concave'to the Horkhwest {tadlal line to
naid  point WLears South 07 degrees 33 minutes 33 secondn Bast)}
thence Southwesterly along the arc ,of xald curve, having & rarding of
277.68 feet, a central angle of 39 'degrees 28 minutes t4 secomdis, an
arc distance of 187.05 Feet; thence tangent to satd curve, South 4)
drgrees 54 minutes 59 seconds West, 143.46 fret Lo a peinl  of
rurvatyre of a curve concave to the Eagt; tlhence gouthwesterly,
Sontherly &nd Southeasterly along 'the arc of satd curve, having =
ranlias  of 350.00 Eeel, a tentral ‘angle of 48 degtees 43 minukes 06
seconds, an  are distance of 297.60 leeb; thenca tangent to aaid
curve, South 06 degrees 48 minute= 07 seconds Rast, 7.35 faskt Lo a
point of curvature of m rurve concEve tu the Vest; thence Scutherly
along the arc of sald curve, having a radius of 729.06 Eent, =
central  angle of 09 degrees 14 minvkes 54 seconds, an arc distonce
oF 117.52 feet to a peint of compnund curvature; thence Soulhwestaly
atony Lthe arc of sald curve, having a radins of 25.00 feek, a
rentyal angle of 42 degrees 36 minutes 18 seconde, an arc distance
of  18.5% keet; thence tangent to sald curve, South 45 degrerns 03
ninutes 05 seconds Weat, 266.13 fset to a point of ewrvature of a
¢Hrve concsve to the Northwest; thence Southwesterly along the arc
af sald curve, having a radlus of 241.72% feek, a central angle of 27
frgrees S0 minutas 42 seconds, an arc dlstance of 117.29 f=et to a
print of reverse curvature: thence Southvesterly and fioutherly along
the are of said curve, having a radius of 117.72 feet, & cenktral

angle of 77 deqgroes 22 minutes 032 seconds, ap arc distance of 158,96
ooty  thence tangent Yo gaild eurve, Soukh 04 degrres 28 minukes 15
srconds  Bast, 38,98 fesat; Chencae. South 85 degrees 31 minukes 45
frtonds Wesk, 218,00 feel: Lo the Polnt of Beginnlng.

Snld  lands lylng In Scction 285, Towvnship 8 Sculh, Rangs 11 West,
3111 £ Cnunty, Flerlda and containing 5.35 acres, wmore or less.
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bnts 1 ang 20, Pleck W, af (= ! .
: pe Blantation Phase 11, an unrevorvded
subdlvision, being more parklicularly degcrlbed as fulicws:

Commencing at the Northeast rormer or section 25 Tawnghip B Boukh
??nqenll Hest, Gulf County, Flozrida; thence S;uth (assyged) aluné
(gn Bant  line of Lhe Morbhpast guarter of sald Section 2%, a
Histance of 2647.07 feet to a esllroad lvon marklug Lhe BEast guarter
sornet  of sald Sectien 2%; Lhence Soubh 00 degrees 0f hlnulas 59
:efnnds Efst aiong the East line bf the Soukheast muarker of sald
.nnL!un 25, & dlabance of 2642.35 feet to a concrebs nonliment
marking the Zoutheast corner oF said Sectlon 3%; theoce South 89
flegrees 40 mlnotes 130 seconds Wesl, along the Soulh Yine of gald
Soctlom 25, & distance of 1476.75 faet ko a point on the BEast
bouandary line of the St. Joseph nay Conntry Club Colf Courae: thence
;in:g 2;316 houndaey line, WNorth 18 degrers 43 wminutes 20 seconds
ﬁ“sm;“ugﬁ;Eg feat; thence along sald koundazy llne, Morth 09 dagreen
i ﬂeslls secands Bast, 955.81)feet; thence 2long sald boundary
thafi ?r 1 04 degroez 28 mlinutes 15 meconds Weskt, 271,29 [eely
v ce  leaving =zeld boundary Ilne, | Workh 8% drgrees 31 minukes 4%
tienonds Basbt, 268.00 feet to the Pelnt of Beqglnning; Lhence Norbh G4
?vqrees 28 minutes 15 seconds Hest, 40.0% feet to & polnt of
hnfz?tnre of a8 curve cvonceve to bthe Southeast; thence Novbherly and
'nrtleaster;y along the sre of sald curve having a radlus of §7.72
ﬂ?;t;' A wentral angle of 77 degrees 22 minutes 02 gsgrvonds, &&n arc
nnr[hgggtegf :i.ds feelk to & point| of reverse cuzvature; thence
ol -.; yt. ong the arec of said courve, having a radivs of 291.25
i i, centeal angle of 27 degreds 50 minutes 42 saconds, an axe
ﬁ stance of 141.54 Fert; Lhence tﬁngenl Lo sald curve, MHorkh 4%
Lﬁg;e:s D3 minutes 05 seconds Bast, 157.41 feelt ko 2 point of
?‘égn ?xe of & curve concave to EQe Bouth; thence Hoxtheastecly,
s erly, Snptheaste:ly, anl Fowtherly along the are oF sald curve.
l?vqu a radiae of 25.00 feet; a central angle of 137 deérres' ?3
T‘u?Les 42 seconds, an arc dlsbapce hf 59.95 feet; thenee'tnngent éo
ini- ctrvn, South 07 drgreoes 26 minules 47 seconds Wast, 203,72
(p;Q' t;ence Eorth 87 degreess 33 ﬁlnutes 14 secunds Weat, 135.00
réét{ tﬁ::i: Eg:tz gi gug:ees gi minutes 47 seconds West, 63.46
N1 : S degeres i

foert bo the Point of Beginging? Upoutes 45 scconds West, 172.86

iald  lands lylng in Seckiop 7S 'I'! 5 A
i E: 25, ovnship 8 Socuth Bange 1 1
M1E County, Florlida and contalning 51.09 acres, mo;:e fl 4 gnss% wests

2.2 Supplements. The Association may from time to time bring other land in
from outside Cape Plantation under the provisions of this Declatation via recorded supplemental
declarations (which shall require the consent of a majority of the existing Owners of the

Association) and thereby add such real property to the Propetties.

3. MEMBERSHIP AND VOTING RIGHTS IN THE ASSOCIATION

31 Membership.  Every person ot entity who is a record owner of a fee or

undivided fee interest in any lot or living unit which is subject by covenants of record to assessment
by the association, shall be a member of the Association, Notwithstanding the foregoing, any such
person or entity who merely holds record ownership as security for the performance of an

obligation shall not be a Member of the Association.
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3.2  Voting Rights. Membets shall be all those Owners as defined in Article 3.1.
Members shall be entitled to one vote for each Lot owned. When mote than one person is the
Owner of any Lot, all such persons shall be Members, but the single vote for such Lot shall be
exercised as they among themselves determine, but, subject only to the following subsection, in
no event shall more than one (1) vote be cast with respect to any such Lot.

33 General Matters. When refetence is made in this Declaration, or in the
Articles, By-Laws, Rules and Regulations, management contracts ot othetwise, to a majority or
specific percentage of Memberts, such reference shall be deemed to reference a majority of those
Members present at a duly constituted meeting thereof (i.e; one for which proper notice has been
given and at which a quorum exists) and not of the Members themselves or their Lots, unless
otherwise defined.

34 Proxy Voting. All Membets have the right, as provided in Chapter 720,
Florida Statutes, to vote by proxy. To be counted, any proxy presented must abide by the specific
tequitements of Chaptet 720, as it may be amended from time to time, and must be fully executed.
A proxy is revocable at any time at the pleasure of the executing Member and is only valid for the
specific meeting for which the proxy was given.

4. PROPERTY RIGHTS IN THE COMMON AREAS

4.1 Ownership.  Subject to the provisions of this Article 5, the Common Areas
are hereby dedicated to the joint and several use, in common, of the Association and the Owners
of all Lots. Beginning upon the date these covenants ate recorded, the Association shall be
responsible for the maintenance of all Common Areas in a continuous and satisfactory manner
without cost to the general taxpayers of Gulf County. It is intended that all real estate taxes assessed
against the potrdon of the Common Areas owned or to be owned by the Association shall be
proportionally assessed against and payable as part of the taxes of the Lots within the Properties.
However, in the event that, notwithstanding the fotegoing, any such taxes arc assessed directly
against the Common Area, the Association shall be responsible for the payment of the same,
including taxes on any improvements and any personal property thereon accruing from and after
the date these covenants are recorded.

4.2 Members’ Easements. Each Member of the Association, and each tenant,
agent and invitee of such Member, shall have a permanent and perpetual non-exclusive easement
for the use and enjoyment of all Common Areas in common with all other Members of the
Associatdon, theit tenants, agents and invitees.

All rights of use and enjoyment are subject to the following:

6)) FEasements over and upon the Common Areas in favor of all members and
their invited guests, provided, however, that this subsection shall not in itself be deemed to grant
any easements or use tights which are not specifically granted elsewhere herein or in any other
documents to which the Properties are now or hereafter made subject.

)] The tight and duty of the Association to levy assessments against each Lot
for the putpose of maintaining the Common Areas and facilities in compliance with the provisions
of this Declatation.

Page 6 0f 17
Revitalized Amended and Restated Declaration of Covenants, Conditions and Restrictions for Cape Plantation



Inst. Number: 202223006370 Book: 773 Page: 592 Page 10 of 37 Date: 8/9/2022 Time: 2:34 PM
Rebecca L. Norris Clerk of Courts, Gulf County, Florida Doc Mort: 0.00 Int Tax: 0.00 Doc Deed: 0.00

() The right of the Association to suspend the tight of an Owner (or Member)
and his designees to use the Common Areas (except for legal access) and common facilities for
any petiod during which any applicable assessment remains unpaid; and for a period not to exceed
sixty (60) days for any infraction of lawfully adopted and published rules and regulations.

G) The right of the Association to charge reasonable admission and other fees
for the use of any recreational facility situated on the Common Areas.

(e) The right of the Association to adopt and enforce Rules and Regulations
govetning the use of the Common Areas and Common facilities, including the right to fine
Members as elsewhere provided herein.

® The right of Association, by a 2/3"s affitmative vote of the entire
membetship, to dedicate portions of the Common Areas to a Sub-Association or a public agency
under such tetms as the Association deems approptiate and to create or contract with community
development and special taxing districts for lighting, roads, recreational or other services, security,
communications and other similar, purposes deemed appropriate by the Association (to which
such creation or contract all Owners hereby consent).

3] The right of the Association to grant general ("blanket") and specific
easements over, under and through the Common Areas.

(h) The right to the use and enjoyment of the Common Areas and facilities
thereon in the casc of Class A Membets shall extend to each permitted uset's immediate family
who teside with him subject to regulation from time to dme by the Association in its lawfully
adopted and published rules and regulations.

4.3 Easements Appuitenant. The easements provided in Section 5.2 shall be
appurtenant to and shall pass with the title to each Lot.

44 Maintenance. The Association shall at all times maintain in good tepair,
operate, manage and insure, any and all improvements situated on the Common Areas, including,
but not limited to, all recreational facilities, landscaping, paving, drainage structutes, street lighting
fixtures and appurtenances, sidewalks, swimming pools and structures (except public utilities).

All work pursuant to this Section and all expenses hereunder or othetwise allocated
to the Association shall be paid for by the Associaton through assessments imposed in accordance
herewith, No Owner may waive ot othetwise escape liability for the assessments for such
maintenance by nonuse of the Common Areas.

45 Usdlire Fasements. Public utilities shall be installed underground in the
Common Ateas when necessaty for the setvice of the Properties. The Association and its affiliates
and their designees shall have the right also to install and maintain community and/or cable TV
and secutity and other communications lines, equipment and material (and all future technological
advances not now known) in the Development and perpetual easements are hereby resetved for
the Association and its affiliates and such designees over the Common Areas for this purpose. All
usc of utility, cable TV and communication easements shall be in accordance with the applicable
provisions of this Declaration and any plats of the Properties.
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4.6 Public Easements. Fire, police, health and sanitation and other public
service personnel and vehicles shall have a permanent and perpetual easement for ingress and
cgress over and across the Common Areas in the performance of their respective dutics.

5. LANDSCAPING AND PEDESTRIAN AREAS

the Landscaping and Pedestrian Areas shall be maintained by the Association, beginning upon the
date these covenants are recorded, in a continuous and satisfactory manner without cost to the
genetal taxpayers of Gulf County, and without ditect, individual expense to the Ownets of the
Lots upon which the Landscaping and Pedestrian Areas are situated or abut, except for their share
of the general common expenses. Such maintenance shall extend to any street lighting fixtures and
the payment for electricity consumed in their illumination. All work pursuant to this Section and
all expenses hereunder shall be paid for by the Association thtough assessments imposed in
accordance herewith. No Owner may waive his right to use or otherwise escape liability for
assessments for such maintenance under this section.

5.1 Maintenance. Without limiting the generality of other provisions hereof,

5.2  Limitations on Use. The Landscaping and Pedestrian Areas shall be
used for the purposes of landscaping a planted screen buffer, and for installadon and maintenance
of undetground utilities and lines, and shall not be used by Owners of the respective T.ots for
patking or for any other putposes. No dtiveway access ot vehicular access shall be petmitted to
any Lots across any Landscaping and Pedestrian Areas, except for access to the sales model areas.

6. COVENANT FOR MATNTENANCE ASSESSMENTS

6.1 Creation of the Lien and Personal Obliyation of Assessments. The Owner
of any Lot by acceptance of a deed therefor, whether or not it shall be so expressed in such deed,
is deemed to covenant and agrees to pay to the Association: (1) annual assessments or charges;
and (2) special assessments for capital improvements, such assessments to be established and
collected as hereinafter provided. The annual and special assessments, together with interest, costs
and reasonable attorneys' fees, shall be a charge on and continuing lien upon the Lot against which
each such assessment is made. Each such assessment, together with interest, costs and reasonable
attorney’s fees, shall also be the personal obligation of the person who was the Owner of such
property at the time when the assessment fell due. Annual assessments may include reasonable
tesetves as the Association may deem necessary, for the future repair, maintenance or
improvement of the Common Areas. All assessments shall be imposed equally against all Lots
within the Properties and those that may in the future be subject to liens of the Association.

6.2 Purpose of Assessments. The assessments levied by the Association shall
be used exclusively for maintenance, operation, management and insurance of the Common Areas
as provided herein, the payment of expenses allocated to the Association security-related purposes
and to promote the health, safety, welfare and recreational opportunities of the Members of the
Association and their families residing with them and their tenants, agents and invitees.

6.3 Capital Improvements. Funds in excess of $10,000, in any one case, which
are necessary for the addition of capital improvements (as distinguished from repairs and
maintenance) relating to the Common Areas and which have not previously been collected as
reserves or are otherwise available to the Association may be levied as special assessments by the
Association upon approval by a majority of the favorable vote of Members voting at a meeting or
by ballot as may be provided by the By-Laws of the Association. It is the intent of this Section that
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any capital improvements having a cost of less than $10,000 be paid for by regular assessments,
with an appropriate adjustment to the budget of the Association and the assessments levied
thereunder to be made, if necessary.

6.4 Date of Commencement of Annual Assessments; Due Dates and

Amounts. FEach annual assessment shall be imposed for the year beginning Januaty 1 and ending
December 31 and will be payable in advance by January 31.

The due date of any special assessment or capital improvement assessment shall
be fixed in the Board resolution authotizing such assessment and will be payable within 30 days of
the notice of the assessment.

The maximum annual assessment shall be $200 per year and may be increased each
year thereafter by not more than 20% above the maximum assessment for the previous year
without the approval of at least 2 majority of the Members.

6.5 Duties of the Board of Directors. The Board of Ditectors of the
Association shall fix the date of commencement and the amount of the assessment against each
Lot for each assessment petiod, and shall, at that time, prepare a roster of the Owners thereof and
assessments applicable thereto. Said roster shall be kept in the office of the Association and shall
be open to inspection by any Ownet.

Written notice of the applicable assessment shall be sent to every Owner at least
thirty (30) days prior to payment, except as to emergency assessments. In the event no such notice
is given, the assessment amount payable shall continue to be the same as the amount payable for
the previous petiod until changed in the manner provided for herein.

The Association shall upon demand furnish to any Owner liable for an assessment
a certificate in writing signed by an officer of the Association setting forth whether such assessment
has been paid as to any particular Lot.

The Association, through the action of the Boatd of Directors, shall have the
powet, but not the obligation, to acquire, by purchase, lease or otherwise, one or more Units for
occupancy by its employees or independent contractors, and to entet into an agteement ot
agreements from time to time with one or more persons, firms or corporations (including affiliates
of the Developer) for management services. The Association shall have all other powers provided
in its Articles of Incorporation and By-Laws.

6.6 Effect of Non-Pavment of Assessment: the Personal Obligation: the Lien:
Remedies of the Association. If an assessment is not paid on the due date, then such assessment

shall become delinquent and shall, together with late charges, interest and the cost of collection
become a continuing lien on the approptiate Lot and shall bind such Lot in the hands of the
Owner, his heirs, personal representatives, successors and assigns. BExcept as provided in Section
6.1 of this Atticle, the personal obligation of the Ownet to pay such assessment shall pass to his
successors in interest with recourse against the Owner or his successors.

All assessments, late charges, interest, penalties, fines, attorney’s fees and other
sums provided for hetein shall accrue to the benefit of the Association.
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The Association shall have such other remedies for collection and enforcement of
assessments as may be permitted by applicable law. All remedies are intended to be cumulative.

6.7 Subotdination of the Lien. The lien of the assessment provided for in this
Article shall be subordinate to real property tax liens and to the lien of any first mortgage recorded
prior to recordation of a claim of lien. The order of priority of liens hereunder shall be: tax liens,
first mottgage liens, and the lien cteated herein.

6.8 Collection of Assessments. Assessments levied pursuant hereto shall be
collected in the manner established by the Board of Directors.

6.9 Association Funds.  The portion of all regular assessments collected by
the Association for reserves for future expenses, and the entite amount of all special assessments,
shall be held by the Association and may be invested in interest bearing accounts or in certificates
of deposit or other like instruments or accounts available at banks or savings and loan institutions,
the deposits of which are insured by and agency of the United States.

6.10  Specific Damaye. Owners (on their behalf and on behalf of their
children and guests) causing damage to any portion of the Common Areas as a result of misuse,
negligence, failure to maintain ot otherwise, shall be directly liable to the Association and a special
assessment may be levied therefor against such Owner or Owners.

7. RULES AND REGULATIONS

71 Compliance by Ownets. Every Owner and his tenants, guests, invitees,
employees and agents shall comply with any and all rules and regulations adopted by the
Association as contemplated herein.

7.2 Enfotcement. Failure to comply with such rules and regulations shall be
grounds for immediate actiocn which may include, without limitation, an action to recover sums
due for daimages, injunctive telief, or any combination thereof. The Association shall have the right
to suspend voting rights and use of Common Areas as specified herein.

7.3 Fines. In addition to all other remedies, in the sole discretion of the
Board of Directors of the Association, reasonable fines may be levied upon an Owner for failure
of an Owner, his tenants, family, guests, invitees, employees or agents, to comply herewith or with
any rule or regulation, and may be imposed following in accordance with the requirements of
section 720.305(2), Florida Statutes.

7.4 Additional Rules and Regulations.

(a) The Common Areas and facilities, if any, shall not be obsttucted not used
for any purpose other than the purposes intended therefor. No carts, bicycles, carriages, chairs,
tables or any other similar objects shall be stored therein.

() The personal property of Owners must be stored in their respective Units
or in outside storage ateas approved by the Architectural Control Board.

(©) Other than garbage cans, no supplies, milk bottles ot other atticles shall be
placed on the exterior portions of any Unit or Lot and no linens, cloths, clothing, curtains, rugs,
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mops, or laundry of any kind, or other articles, shall be hung from ot on the Unit ot Lot, except
as provided in this Declaration.

(d) Employees of the Association are not to be sent out by Owners for
personal errands. The Board of Directors shall be solely responsible for directing and supervising
employees of the Association.

(&) No motor vehicle which cannot operate on its own power shall temain on
the Properties for mote than twenty-four (24) hours. No portion of the Common Areas may be
used for parking purposes, except those portions specifically designed and intended therefor.

Areas designated for guest parking shall be used only for this purpose and neither Owners
not occupants of Units shall be permitted to use these areas.

Vehicles which are in violation of these rules and regulations shall be subject to being
towed by the Association as provided in the Declaration, subject to applicable laws and ordinances.

® No Owner shall make or permit any disturbing noises in the Unit or on the
Lot by himself or his family, servants, employees, agents, visitors or licensees, nor permit any
conduct by such persons that will intetfere with the rights, comforts or convenience of other
Owners. No Owner shall play or permit to be played any musical instrument, not operate or permit
to be operated a phonograph, television, radio ot sound amplifier or any other sound equipment
in his Unit or on his Lot in such a manner as to distutb or annoy other residents (applying
reasonable standards). No Owner shall conduct, not permit to be conducted, vocal or instrumental
instruction at any time which distutbs other residents.

3] No electronic equipment may be permitted it ot on any Unit or Lot which
interferes with the television or radio reception of another Unit.

(h) No awning, canopy, shutter, enclosure satellite dish on other projection
shall be attached to ot placed upon the outside wall or roof of the Unit or on the Lot, except as
approved by the Architectural Control Board.

o No Owner may alter in any way portion of the Common Areas, including,
but not limited to, landscaping, without obtaining the prior written consent of the Architectural
Control Board.

@ Except as provided in sub paragraph (u), no commetcial use shall be
permitted in the Development even if such use would be permitted under applicable zoning
ordinances.

(3] No flammable, combustible or explosive fluids, chemicals or substances

shall be kept in any Unit, on a Lot or on the Common Ateas, except as to gas cylinders permitted
under the Declaration.

O An Owner who plans to be absent during the hurricane season must
prepare his Unit and Lot prior to his departure by designating a responsible firm or individual to
care for his Unit and Lot should the Unit suffer hutricane damage. The Owner must furnish the
Association with the name(s) of such firm or individual.

Page 11 of 17
Revitalized Antended and Restated Declaration of Covenants, Conditions and Restrictions for Cape Plantation



Inst. Number: 202223006370 Book: 773 Page: 597 Page 15 of 37 Date: 8/9/2022 Time: 2:34 PM
Rebecca L. Norris Clerk of Courts, Gulf County, Florida Doc Mort: 0.00 Int Tax: 0.00 Doc Deed: 0.00

(m)  An Owner shall not cause anything to be affixed or attached to, hung,
displayed or placed on the extetior walls, doors, balconies or windows of his Unit without the priot
written approval of the Architectural Control Board.

(n) Children will be the direct responsibility of theit parents or legal guardians,
including full supervision of them while within the Properties and including full compliance by
them with these Rules and Regulations and all othet rules and regulations of the Association. Loud
noises will not be tolerated. All children under twelve (12) yeats of age must be accompanied by a
tesponsible adult when enteting and/or utilizing recteation facilities.

(o) Pets and other animals shall neither be kept nor maintained in or about the
Properties except in accordance with the Declaration and with the following:

No pet shall be permitted outside of its Owner's Unit or Lot unless attended by an adult
or child of more than ten (10) years of age and said pet must be on a leash of reasonable length,
unless it can be demonstrated that said pet is disciplined to its attendant’s voice command and will
not interfere with the privacy of any person or their propetty. In no event shall said pets ever by
allowed to be walked ot taken on or about any recteational facilities contained within the Common
Areas.

) No use of firearms shall be permitted anywhere in the Properties unless in
a designated rifle or skeet range.

@ Hvery Owner and occupant shall comply with these rules and regulations
as set forth herein, any and all rules and regulations which from time to time may be adopted, and
the provisions of the Declaration, By-Laws and Articles of Incorporation of the Association, as
amended from time to time. Failute of an Owner ot occupant to comply shall be grounds for
action which may include, without limitation, an action to recover sums due for damages,
injunctive relief, or any combination thereof. The Association shall have the right to suspend
voting rights and use of recreation facilities, in the event of failure to comply. In addition to all
other remedies, in the sole discretion of the Board of Ditectors of the Association, a fine or fines
may be imposed upon an Ownet for failure of an Owner, his tenants, family, guests, invitees ot
employees, to comply with any covenant, testriction, rule or regulation herein ot in the Declaration,
or Atticles of Incorporation or By-Laws, as provided in this Declaration.

(t) No well or septic system shall be constructed ot maintained on any Lot
whenever water and sewer connections and facilities are available to the Lot.

(s) All electrical lines and telephone lines shall be run underground.

© All aircraft shall have the right-of-way when taxiing on designated
roadways ot taxiways. Aircraft shall run up only in designated areas. But in any event, the "tun up"
shall not be done in such a manner as to cause damagg to the propetty of others. FAA regulations
will be strictly enforced for the protection of the property owner.

(w) All Lots in Phase I ate to be single family Lots with the exception that Lot
C-1 and CC-1 (adjacent to C-1 and bordering West Ruthetford Road) will be designated
commercial. Also, the Eastern one-half of Lot 5-C will be “Limited Commercial” which will
specifically allow up to two air-craft to be operated in a commercial fish spotting business.
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) If any installment of an assessment is not paid within thirty (30) days after
the due date, at the option of the Associaton, a 20% late charge may be imposed and the
Association may bring an action at law against the Owner(s) personally obligated to pay the same,
ot may tecotd a claim of lien against the property on which the assessments and late charges are
unpaid, or may foreclose the lien against the property on which the assessments and late charges
are unpaid, or pursue one or mote of such remedies at the same time or successively. Attotney’s
fees and costs of preparing and filing the claim of liecn and the complaint (if any) in such action,
and in prosecuting same, shall be added to the amount of such action, and in prosecuting same,
shall be added to the amount of such assessments, along with interest at 18% per annum from the
due date of the assessment. In the event a judgment is obtained, such judgment shall include all
such sums as above provided and attorney’s fees actually incutred in the applicable action to-gather
with the costs of the action, and the Association shall be entitled to attorney's fees in connection
with any appeal of any such action.

(w) Tn addition to the tights of collection of assessments stated in this Section,
any and all persons acquiting the title to or the interest in a Lot as to which the assessment is
delinquent, including, without limitation, persons acquiting title by operation of law and by judicial
sale, shall not be entitled to the occupancy of such Lot or the enjoyment of the Common Areas
until such time as all unpaid and delinquent assessments due and owing from the selling Owner
have been fully paid, and no sale or other disposition of Lots shall be permitted until an estoppel
letter is received from the Association acknowledging payment in full of all assessments and other
sums due.

= It shall be the legal duty and responsibility of the Association to enforce
payment of the assessments hereunder. Failure of the Association to send or deliver bills of notices
of assessments shall not, however telieve Owners from their obligations hereunder.

m Easements and setback requitements are as follows:

(1) A 25-foot clear zone easement along all Lots lines fronting the
outet boundaries of the taxiway or runway. This easement is for a safety zone and no aircraft; trees
or other obstacles ate allowed in this area.

2 A 6-foot easement along all sides of all Lots and along all sides
adjoining any designated street is reserved for underground utility and or drainage purposes.

3 A 10-foot easement along the rear (western) boundary of all Lots
in Block A and B of the unrecorded plat is reserved for a drainage or underground utility easement
and for the purpose of erecting (if desired by the Association) a privacy fence or hedge.

(4) No house or building may be constructed within 50 feet of the
centetline of any designated street ot within 30 feet of any taxiway or runway boundary.

&) The maintenance of all drainage casements, ptivacy fences or hedge
tows is the responsibility of the Association. If the easements are not currently being used for one
of the above putposes, then the individual property Ownet is responsible for maintenance (e.g.,
mowing, raking, etc.)

{6) A ten foot landscape/fence easement will be reserved along the
boundary of West Ruthetford Road.
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0] No house or building may be constructed within ten feet of the
rear ot side lot lines.

® Lot C-2 thtouvh C-7 including the adjacent easement area and Lots
D-1 through D-9. The setback for any building constructed on these Lots will be 50 feet from the
eastern lot line. The eastern 20 feet of the Lots will be dedicated as a taxiway and will be maintained
by Costin Development Cotporation or its assigns. The 30 foot atea between the western
boundary of the taxiway and the 50 foot setback will be a wing over/safety area and will be
maintained by the lot owners free and clear of obstacles or obstructions with the exceptions of
temporary aircraft ingress and egress.

(@) Only lots in Section C and D of Phase I will be allowed to have on-site
aircraft parking and no more than one ait-craft will be allowed on cach Lot
unless jointly approved by the Architectutal Control Committee and Costin
Aviation, Inc.

7.5  Construction Phase. All homes must be completed and landscaped within
one (1) year after construction begins.

8. ARCHITECTURAL CONTROL

8.1 Members of Committee. The Architectural Control Committee,
sometimes referred to in this Declaration as the "Committee” shall consist of three (3) members.
The members of the Committee shall be appointed by the Boatd of Ditectors and shall hold office
until such time as she or he has resigned or has been removed or her or his successor has been
appointed, as provided herein. Members of the Committee may be removed at any time by the
Board of Directors without cause. The Board of Directors shall have the right to appoint and
remove all members of the Committee.

8.2 Review of Proposed Construction.  No building, fence, wall or other
structure or improvement shall be constituted on any Lot until the plans and specificatons are
approved in wiiting by the Committee. The Committee may condition its approval of proposals
and plans and specifications as it deems approptiate, and may tequite submission of additional
plans and specification or other information ptior to approving or disapproving material
submitted. The Committee may also issue rules or guidelines setting fotth procedures for the
submission of plans for approval. The Committee may requite such detail in plans and
specifications submitted for floor plans, site plans, drainage plans, elevation dtawings and
desctiptions or samples of exterior materials and colors. Until teceipt by the Committee of any
required plans and specifications, the Committee shall have thirty (30) days after delivery of all
required materials to approve or teject any such plans, and if not rejected within such 30-day
period, said plans shall be deemed apptoved. The Committee herein shall be the ultimate deciding
body and its decisions shall take precedence over all others.

All plans including any changes or alterations shall also be subject to all applicable
governmental laws, statutes, ordinances, tules, regulations, otders and decrees.

8.3 Meetings of the Committee. The Committee shall meet from time to

time as necessary to petform its duties hereunder. The Commitiee may from time to time, by
resolution unanimously adopted in writing, designate a Committee representative (who may, but
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need not, be one of its members) to take any action or perform any duties for and on behalf of
the Committee, except the granting of vatiances pursuant to Article 9 hereof. In the absence of
such designation, the vote of any two (2) membets of the Committee shall constitute an act of the
Committee.

84  Inspection of Work. Inspection of work and cortection of defects
therein shall proceed as follows:

(=) Upon the completion of any work for which such approval plans
are required under this Section, the applicant for such approval (the Applicant) shall give written
notice of completion to the Committee.

b) Within sixty (60) days thereafter, the Committee or its duly
authorized representative may inspect such improvement. If the Committee finds that such work
was not effected in substantial compliance with the approved plans, it shall notify the Applicant in
wiiting of such non-compliance within said sixty (60) day period, specifying the particulats of
noncompliance, and shall require the Applicant to remedy the same.

(© If, upon the expiration of thirty (30) days from the date of such
notification, the Applicant shall have failed to temedy such non-compliance, the Committee shall
notify the Board in writing of such failure. The Board shall then determine whether there is a non-
compliance and, if so, the nature thereof and the esdmated cost of correcting or removing the
same. If a noncompliance exists, the Applicant shall remedy ot remove the same within a period
of not more than forty-five (45) days from the date of announcement of the Board ruling. If the
Applicant does not comply with the Board ruling within such petiod, the Boatd, at its option, may
either remove the non-compliance improvement or remedy the noncompliance, and the Applicant
shall reimburse the Association, upon demand for all expenses incurred in connection therewith,
plus an administrative charge to be determined by the Association. If such expenses are not
promptly repaid by the Applicant to the Association, the Board shall levy a special assessment
against such Applicant and his property for reimbursement.

(d) If for any reason the Committee fails to notify the Applicant of any
non-compliance within sixty (60) days after receipt of said written notice of completion from the
Applicant, the improvement shall be deemed to have been made in accordance with said approved
plans.

8.5 Non-Liabilisy of Committee Members. Neither the Committee not any
member thereof, nor its duly authorized Committee representative, shall be liable to the
Association, or to any Owner or any other person or entity for any loss, damage or injuty arising
out of or in any way connected with the performance of the Committee's duties hereunder. The
Committee shall review and approve or disapprove all plans submitted to it for any proposed
improvement, alteration or addition solely on the basis of aesthetic consideration and the benefit
or detriment which would result to the immediate vicinity and to Cape Plantation and the overall
Development. The Committee shall take into consideration the buildings, landscaping, color
schemes, exterior finishes and material and similar features, but shall not be responsible for
reviewing, nor shall its approval of any plan or design be deemed approval of, or warranty as to,
any plan or design from the standpoint of structural safety or conformance with building or other
codes.
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8.0 Desivnation of Minimum and Maximum Living Area. The Committee
must designate the following requirements unless changed by unanimous vote of the Board of

Directors.

() The minimum living area of a dwelling in tetms of heated space shall be: (1)
1,200 square feet for buildings on Lots less than 1/2 acre and 1,400 feet for
Lots greater than 1/2 acte.

(b) The maximum living area in terms of heated space shall be 3,500 square feet.

8.7 Variance. 'The Committee may authorize variances from compliance
with any of the architectural provisions of this Declaration when circumstances such as
topography, natural obstructions, hardship, aesthetic or environmental considerations require.
Such vatiance must be evidenced in writing which must be signed by at least two (2) members of
the Committee. No variance shall effect in any way the Owner's obligaton to comply with all
governmental laws and regulations, including, but not limited to, zoning ordinances and setback
lines or requirements imposed by any governmental or municipal authority.

9. GENERAL PROVISIONS

9.1 Duration. The covenants and testtictions of this Declaration shall run with
and bind the Land, and shall inure to the benefit of and be enforceable by the Association, the
Ownet of any land subject to this Declaration and the committee, and their respective legal
representatives, heirs, successors and assigns, for a tetm of twenty-nine (29) years from the date
this Declaration is recorded, after which time said covenants shall be automatically extended for
successive periods of ten (10) yeats unless an instrument signed by the then Owmners of two-thirds,
of the Lots and living Units has been recotded agreeing to change said covenants and restrictions
in whole or in part. No such agteement to trevoke shall be effective unless made and recorded
three (3) yeats in advance of the automatic exrension petiod.

9.2  Notice, Any notice required to be sent to any Member or Owner under the
provisions of this Declaration shall be deemed to have been properly sent when personally
delivered or mailed, postpaid, to the last known address of the person who appears as Member or
Owner on the records of the Association at the time of such mailing,

9.3 Eanforcement. Enforcement of these covenants and restrictions shall be
accomplished by means of a proceeding at law or in equity against any person violating or
attempting to violate any covenant or restriction.

9.4 Severability. Invalidation of any one of these covenants or restrictions or
any patt, clause ot wotd heteof, ot the application thereof in specific circumstances, by judgment
or court order shall not effect any other provisions or applications in othet circumstances, all of
which shall remain in full force and effect.

9.5  Amendment. In addition to any other tmanner herein provided for the
amendment of this Declaration, the covenants, testrictions, easements, charges and liens of this
Declaration may be amended, changed, or added to at any time and from time to time upon the
execution and recordation of an instrument that has been approved at a meeting of Owners
holding not less than 2/3" (66%) of the votes of the membership of the Association,
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9.6 Conflict. This Declaration shall take precedence over conflicting
provisions in the articles of Incorporation and By-Laws of the Association and the Articles shall
take precedence over the By-Laws.

9.7 Effective Date; Anplicable Law, This Declaration shall become effective
upon its recordation in the Gulf County Public Records. Any references generally or to specific
sections of Chapter 720 shall refer to Chapter 720, Florida Statutes, as amended from time to time,

9.8 CPl.  Whenever specific dollar amounts are mentioned in this
Declaration, (unless limited by law) such amounts will be increased from time to time by
application of a nationally recognized consumer price index.

9.9 Covenants Running with the Tand. It is the intention of all parties
affected hereby (and their respective heits, personal representatives, successors and assigns, that
these covenants and restrictions shall run with the land and with title o the Properties.
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AMENDMENTS TO GENERAL DECLAB‘_T&TION OF,'COYENANTS, CONDITIONS AND COVENANTS

of Cape Plantation Homeownexrs' Assiciation recorded at Gulf County
Courthouse in Book 107, pageé 1058-72 on September 16, 1985,

Pursnant to Article 10.5 the following Amendments are applicable:

article 3.1 is Amended to Read:

3.1 Legal Description. The initial real property which is
and shall be held, transferred, sold, conveyed and occupied
subject to this Declaration is located in Gulf County,
Florida, and is more particularly described as: An unre-
corded subdivision of a portion of Section 25, Township 8
South, Range 11 West, Gulf County, Florida and being more
particularly described as follows:

Commencing at the NE c¢orner of Section 25, Township 8 South,
Range 11 West; thence South (assumed) along the East line

of said Section 25 for 32 feet to a concrete monument on the
South right-of~way line of West Rutherford Road (66 feet as
wide as occupied); Thence $.89°42730" W along said right-of- -
way line 399.66 feet for the POINT OF BEGINNING: +hence 5.2°
26'47" W 2646.41 feet; thence N 87°33°13" W 214.66 feet:
thence n 7°12f50" E 296.62 feet to a concrete monument; thence
N 49°36'00" W 263.28 feet to a concrete monument; thence

5 63°28'45" W 111.38 feet to a concrete monument: +thence

N 2216.66 feet to an iron rod on the Scuth right-of-way line
of said Rutherford Road; thence N 89°42'30" E along said
right-of-way line of said road for 590.34 feet to the point

of beginning. iNew description}.

Containing 29.669 acres, more or less,

A Plat of said property is attached hereto as Exhibit "A" and
by this reference made a part hereof for all purposes.

Article 8.4 (u) is Amended to Read:

All lots in Phase I are to bé single family lots with the
exception that Lot C~1 and CC-1 {adjacent to C~1 and border-
ing West Rutherford Road) will be designated. commercial.
Also, the Eastern one-half of Lot 5-C will be "Limited
Commercial" which will. specifically allow up to two air-
craft to be operated in a commercial fish spotting

business.

Article. 8.4 (y) will have the following additions:

{6} A ten foohk landscape/fence easement will be reserved
along the boundary of West Rutherford Road. .

{7} Wo house or building may be constructed within ten feet
of the rear or side.lot lines.

Article.8.4 (2) will be added as. follows:

Only lots in Section C and D of Phase I will be allowed
to have on-site aircraft parking and no morxe than one aix-
craft will be alowed on each lot unless jointly approved
by the Architectual Control Committee and Costin Aviation,
Inc.

Article 8.5 will be added as follows:

S
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Construction Phase: All homes must_be completed and 1
within one (l)} year after construction begins.
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Executed this dFO day of _ N\& ; . 1988.

STIN DEVELOPMENT CORPORATION

Witness Hﬁ .,Lﬂ,.f (o L/th Lﬂ -\_7‘
‘ o Gostin
V"ess\' Ll & @Luv["f”:‘kl-gd'
“STATE OF FLORID %_LX

b3

COUNTY. OF GULF

I HEREBY CERTIFY that on this day, before me, a notary
Public duly anthorized in the State and County named above to
take acknowledgments, personally appeared Leonard C. Costin, to
be known to be the person described in and who executed the fore=-
going General Covenants, Conditions, and Restrictions in his
capacity as President of Costin Development Corporation.

WITNESS my hand and official seal in the State and County

named above this ZQ day of ., l988.

Xy ?ubllc T
Commission W piTess

ol

1¢ SIAVE OF @
403 €5°- $L3,
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QiU
BY {Lpass

pursuant to article 3.
recoxded on geptember 16, 1985
107 pages 1058-72,

hereby added and made subject

added provision that all lots adibining 8t. Joe

property will contain at least 1

terms of heated space.

Adprow o Loliots

Ritness
Renee Raldwin

JTATE OF PLORIDA

COUNTY OF GULF

1 HBEREBY CERTIFY that on this day,
duly authorized Ln the 8tate and

acknowledgments, personally appeared Leonard C.
described in 'and who executed the foregolng

to be the person

General Covenants, conditlions,

RECORD VERIEIEP
2 of the aéove sited

the land described in Exhibits A, B, and

l

declaration which was

in| Guilf County, floxida in OR Book

c is

to| the above declaration with the

Bay Country club

600 square feet living area in

-

- §
e Ll T
ard C. Costin
s ident

bvefore me, a notary public
County named above to take
Costin, to ba known

and Restrictlons in his capaclty as

president of Coatin pevelopment corporation.

WITNESS my hand and officlal seal In
aay of December,

named above this

the Btate and county
1991. .

Hotary Publlc
Renee Baldwin
Ky Commission &

~ Nt B, e S 13 L
My Commission Expiras Hov% WL N
d Bonded T lmpl’.:n‘zlnmn drd 7';: —;‘3“‘:’
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Htggpa
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DESCRIPTION !

A portiom of Plantatlon Drive of Cape Plantatlon Phase II, an untecorded
subdivislon, being more particularly desexibed as follows:

1
commencing at the Northeast corner of Sectlon 25, Township 8 Soukh,
Range 11 West, Oulf County, Florlda; thence South (assumed) aleng the
Fast 1line of the Northeast guarter of sald Sectlion 25, & distance of
2647.07 feet to 2 rallroad iron marking the East guarter corner of sald
Section 25; thence South 00 degrees 06 mlnutes 59 seconds EBast alony
Lhe East line of the Southeast guarter of sald Section 25, a distance of
2642.7% feet to a concrete monument, marking the Southeast corner of sajd
Section 25; thence South 89 degrees 48 minutes 30 seconds West, along
I'he South line of said Section 25, a distance of 629.64 feek; tLhence
Morth 02 degrees 26 minutes 47 sechnds East, 261%.96 feet to the Polnt
of Beginning; thence South 02 degrees 26 minutes 47 seconds Rast, 58.50
fert to a polnt of curvature of a curve concave to the Northwest; thencs
Santhwesterly along the arc of sald curve having a radlus of 322.68
feet, a central angle of 3% degrpes 28 minukes 12 seconds, an 3rc
distance of 222.29 feet; thence tangent to sald curve South 41 degrees
54 wminutes 59 seconds West, 143.45 Eeet to a point of curvature of =2
rutrve concave to the Bast; Ethence Southwesterly and Southerly albng the
are of said curve, having a radius of 300.00 feet, a central angle of 48
degrees 43 minutes 06 seconds, an, arc distance of 255.09 feet; thence
tangent to said cuzxve, Bouth 06 degrees 48 minutes 07 seconds Bast, 7.39
feat: to a polnt of curvature of a curve concave to the West; thence
Southerly along the arc of said curye, having a radius of 778.06 feek, 2
renktral angle of 09 degrees 14 minutes 54 seconds, an arc distance of
125.59 feet; thence tangent to sald curve South 02 degrees 26 minuktes 47
seconds West, 29.25 feet; thence Sputh 45 degrees 03 minutes 05 seconds
West, 295.38 feet to a polnt of curvature of a curve concave to the
Northwest; thence Southwesterly alpng the arc of sald cuxve, having 2
radiug of 291.25 feet, a central angle of 27 degrees 50 minotes 42
saconds, an arc distance of 141,54 [feet to a peint of reversk curvature;
thence Southwesterly and Southerly lalong the arc of said curve, having a
rAdius of 67.72 feet, a centzaﬂ angle of 77 degrees 22 minutes 02
seconds, an are distance of 91.45 [Feet; thence tangent to said curve,
South 04 degrees 28 minutes 15 seconds Bast, 40.09 feet; thence South 86
degrees 48 minutes 12 seconds WesEJ %0.01 feet;. thence North 04 degrees
28 minutes 15 seconds West, 38.98 feet to a polint of curvature of a
curve concave to the Southeast; thence Northerly and Northeasterly along
the arc of said curve, having @ radius of 117.72 Eeet, a centxal angle
of 77 degrees 22 minutes 02 seconds, an arc distance of 158.96 feat to 3
pnint of reverse curvature; thenge Northeasterly along the arc of sald
curve, having a radlus of 241.2% feet, a central angle of 27 degrees 50
minutes 42 seconds, an axc distance of 117.24 feet; thence tangent to
sald curve North 45 degrees 03 mindtes 05 seconds East, 266.13 feet to a
point of cuzvature of a curve| concave to the Noxthwest; thence
Northeasterly along Lthe arc of said curve, having a radius of 25.00
feet, a central angle of 42 degrees 36 minutes 18 seconds, an arc
distance of 18.59 feet to a point of compound curvature; thence
Northerly along the arc of sald curve, having a radius of 728.06 feet, a
central angle of 09 degrees 14 minutes 54 seconds, an arc distance of
117.52 feet; thence tangent to salé curve Morth 06 degrees 4B minutes 07

B

seconds West, 7.3% feet to a point of cnrvature of a curve concave to
the Southeast; thence Northexly anq Northeasterly along the azc of said
curve, having a radius of 350.00 f?et, a centzal angle of 48 degrees 43
minutes 06 seconds, an arc distance of 297.60 feel; thence tangent to
sald cuxve North 41 degrees 54 minutes 59 seconds Rast, 143.46 feet to a
point ©nf curvature of a curve [concave ks the HNorthwest; Lhence
Mortheasterly along the arc of sajd curve, having a radius of 272.68
feet, a central angle of 39 degrges 28 minutes 14 seconds, an arc
distance of 187.8% feet; thence tangent to sald curve North 02 degrees
26 minutes 47 seconds East, 58.50 feet; thence South 87 degrees 33
minntes 13 seconds East, 50.00 feet!to the Foint of Beginning.

faid lands lying In Sactien 25, Townshlip 8 8nuth, Range 11 West, Gulét
tounly, Floria and rontatning .67 acres, wonre or Iess.
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NESCRIPTION

Lots 17 and 18, Rlock B, Golf Pa
and 8, Block G, Cape Plantatlon Ph
being more particularly described

Commencing at the Norbtheast coxrner
Range 11 ¥Yest, Gulif County, Flor
the East Lllne of the Northeast
distance of 2647.07 feet to a rall

corner  of sald Section 25; thenc
seconds Rast along the East 1lne
Seetion 25, a distance of 2642
marking the Southeast corner of s
drgrees 48 minutes 30 seconds We
Anction 25, a distance of 1476

boundary line of the St. Joseph Ba
Alang  sald boundary 1lue, WNorth
West, 240.53 feet; thence along sa
5% minutes 05 seconds East, 955.8
line, HNorth 04 degrees 28 mlinute
Iba Point of Beginning; thence o
Horth 04 degrees 28 minutes 15 se
along sald boundary line North 6
Fast, 265.28 feet; thence along sa
#3 minutes 05 seconds East, 372.7
Ithe, MNorth 23 degrees 09 minuk
thence along s=sald boundary line,
arconds Bast, 80.17 feet; thence

é 515
FFL 713360 B 148 P 515
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rk, and Loks I, 2, 3, 4, 5, 6, 7,

age Ll, an unrecorded subdivision,
ss Eollows:

of Section 25, Townshlp B South,
{da; thence 8oukh (assumed) along
quarter of satd Sectlon 25, a
road lron marking the Bast guarter
e South 00 degrees 06 minutes 59
of the Zoutheast nguarter of =zmald
.75 feet to a concrete monument
2id Section 25; thence Sownth 89
s5t, along the 3nuth line of said
75 feet Lo & point on the Raxt
Y Country Club Golf Course; thence
)B degrees 43 minutes 20 secpnds
}d houndary line, North 09 degrees
1 feet; thance along sald boundary
5 15 seconds West, 272.%0 feet to

éntlnue along sald boundary 1llne,
conds West, 249.52 Eest; thence
3 degrees 29 minutes 40 seconds

id boundary line, North 45 deqrees
1 feet; thence alnng sald boundary
es 40 seconds East, 452.93 feet;
| Morth 07 degrecs 12 minutes 50
rleaving sald boundary line, Sounth

R7 deqrees 33 minutes 13 seconds Bast, 169.53 feet to a point on the

are of a non-tangent cuxve concave
aaid  polat beaxs Sputh 97 degre
thence Southwesterly along the arc
272.68 Feet, a central angle of 39
ave distance of 187.85 feet; then
fdrqrees 54 wminutes 59 seronds W
curvature of a curve concave to

Sontherly and Southeasterly along

rafdins  of 350.00 feet, a central
saconds, an arc distance of 297.
turve, gBouth 06 degrees 48 minute

point of curvature of a curve concave

along the arc of said ciurve, ha
cenlral angle of 09 degrees 14 mi
0f 117.52 fmet to a point of compn
Aalong the arc of sald curve, ha
central  angle of 42 degrees 36 mi
of 18.59 feet; thence tangent to
minutes 05 seconds Wesk, 266.13

irve concave te the Northwest; t
of sald cugve, having a radius of

rgrees 50 minuten 42 srconds, a
point of reversa curvature; thence
the arc of said curve, having a

angle of 77 degrees 22 minutes 072

fert; thence tangent teo satd curv
reconds  Rast, 3J0.98 feet; Gthenc
seconds West, 21B.00 feet to the P

Saild  lands lylng In Section 25,
Gl f County, Florida and contalnin

'to the Northwest {radial line to
€5 33 minutes 13 seconds Fast);
;0f sald curve, having a radius of
‘degrees 28 minntes 14 seconds, anp
ce tangent to sald curve, Sonth 11
eskt, 143.46 feet te a poinl of
the East; thence Southvesterly,
‘the arc of satd curve, having a
‘angle of 48 deqgrees 43 minutes 06
60 feet; thence tangent to saild
g 07 seconds Bast, 7.3% feebt to a
to the West; tLlhence Southerly
ving a radius of 728.:06 feet, a
nutes 54 seconds, an artc distance
und curvature; thence Southwestely
ving a radius of 25.00 (Leet, a
nutes 18 seconds, an arc distance
said curve, South 45 degrees 03
feet to a point of curvature of a
hence Southwesterly along the arc
241.25 feet, a central angle of 27
n arec distance of 117.24 feet to a
‘Southwesterly and Southerly along
radius_of 117.72 feet,

seconds, an arc dislance of 158.96
e, South 04 degrees 28 minntes 15
e. South 85 degrees 31 wminutes 45
oint of Beginnling.

Township 8 Sculh, Range 11 West,
Q-5'35 acres, more or less.

|
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DESCRIPTION

{
Ints 1 and 20, Block H, of Cape Plantation Phase I1, an unrecorded
subdivision, belng more particularyy described as follows:
Ll

Commencing at the Northeast corner bf Sectlon 25, Township 8 South,
Range 11 Yest, Gulf County, Florida; thence Zouth {assumed) along
the RBast line of the Northeast guarter of sald gerktlon 25, a
distance of 2647.07 feet to 2 railroad lron marking the Bast gquarter
corner  of sald Sectlen 25; thence South 00 degrees 0F mlnutes %9
seconds East along Lhe EBast lline bE the Southeast quarter of said
fection 2%, a distance of 2642.75 feebt to a concrete mopument
marking the Southeast corner of sald Section 25; thence Soutls 89
fdrgrees 48 minutes 30 seconds West, along the Sovubh line of said
2ectlon 25, a distance of 1476.75 Feet to a point on the East
boundary line of the St. Joseph Bay| Country Club colf Course; thence
ARlong sald boundaxy line, WNorth 18 degrees 43 minutes 20 seconds
Westl, 240.59 feet; thence along said boundary line, North 09 degreen
“ominutes 05 seconds East, 955.81|feet; thence along sald boundary
Jine, Noxth 03 degrees 29 minutes 15 seconds West, 271.39 feel;
thence leaving said boundary line,| North 85 degrees 31 minutes 45
aeconds East, 268.00 feet to the Point of Beginnling; tLhence Nocth 04
Vlegrees 28 minutes 15 seconds West, 40,09 feet to g polnt of
chirvature of a eurve concave to Lhe [Sottheast; thencs Northerly and
Northeasterly along the arc of said curve having a radius of 67.72
fret, a central angle of 77 degreeds 22 minutes 02 seconds, an aze
Aistance of 91.45 Eeet to a point| of reverse curvature; thence
Motblheasterly along the arc of sald |enxve, having a radius of 291.35
freb, a central angle of 27 deqrees 50 minutes 42 saconds, an arc
distance of 141,514 feet; thence tqngent to sald curve, North 4%
degrees 03 minutes 05 seconds Rast 157.41 Feet tu a point of
rurvature of a curve concave t.o the South; thence Northeasterly,
Basterly, Southeasterly, and Southérly along the arc of said curva,
baving a radies of 25.00 feet; a cenktral angle of 137 degrees 23
minutes 42 seconds, an arc distance Iof 59.95 feek; thence tangent to
8aid  curve, South 02 drgrees 26 minutes 49 seconds West, 203.72
feet; thence Nozkh 87 degrees 33 minutes 14 seconds West, 135.00
feet;  thence South 02 degrees 26 dlnutes 47 seconds West, 63,46
feel; thence South 85 degrees 31 minuakes 45 seconds West, 172.85
feet to the Point of Beginning.

fald lands lying in Section 25, ToLnshlp 8 South, Range 11 Hest,
Sulf County, Florida and containing 1.09 acres, more or less,

EXMBIT C. Si6]
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PARCEL ID

06236-110R
06236-115R
06236-119R
06236-120R
06236-125R
06236-130R
06236-135R
06236-140R
06236-146R
06236-150R
06236-155R
06236-160R
06236-165R
06236-170R
06236-180R
06236-185R
06236-190R
06236-200R
06236-210R
06236-215R
06236-220R
06236-225R
06236-230R
06236-235R
06236-240R
06236-245R
06236-250R
06236-260R
06236-270R
06236-271R
06236-275R
06236-280R
06236-285R
06236-290R
06236-300R
06236-305R
06236-310R
06236-315R
06236-320R
06236-330R
06236-335R
06236-336R
06236-340R
06236-350R
06236-360R
06236-365R
06236-375R
06236-385R

Cape Plantation Homeownets’ Association, Inc.

PARCEL OWNER NAME

DAVIS GEORGE JR & BELICIAM

COSTIN DEV CORP

CAPE PLANTATION UNRECORDED

DAVIS GEORGEJR & BELICIAM

INGALLS KEITH J & DANA L, INGALLS DANA

ROWE PAUL C & DENISEP

OLSEN THOMAS & ANGELINE CAROL, FOX CANDIDA
BEAVERS ROBERT REVOCABLE TRUST

PIERCE PAUL H & CHARLOTTE M

BUSH JANNA NEAL

MCBRYER MARK & TER!

HODGES ZACHARY & JULIA, HODGES JULIA

ADVANTA IRA ADMINISTRATION LLC, & BRITT KUGLAR
RAFFIELD RANDYC

GANNON CHARLES M & SUSAN M, GANNON SUSAN M
RAMSEY MELISSA L, RAMSEY MELISSA

RICEBYRON R & JUDITH ANN

KENNINGTON MADISON B & VALERIA, KENNINGTON VALERIA
RENFRO WILLIE W & MARY H, RENFRO MARY H

PEEVY WILLIAM A & DIANEE

PEEVY WILLIAM A SR & DIANE E

GLASS BRYAN & JAE, JAE

GLASS BRYAN & JAE

PETRIE CHRISTOPHER & STEPHANIE

DAVIS AARON B

FROWNFELTER GRANT

STECKBECK RICHARD J & SANDRAE

RAFFIELD JOSEPH W & TANYA A, TANYA

RAFFIELD JOSEPH W & TANYAA

COSTIN AVIATION INC

RITTEN JIM & CHRIS

KIRBY ALLEN & LEEANN, LEEANN

KIRBY ALLEN MASSIE ET AL

LOVEJIOY DOUGLAS L & JILLE

DI RODIO JOSEPH & MARGARET

MORRISSEY WILLIAM F & HARRIET, MORRISSEY HARRIET
KORONA JAMES A & DENNIS HATCH

HOOPER JONATHAN P & DEBRAP

HOOPER JONATHAN P & DEBORA P, HOOPER DEBORA
QUARANTA SARAH JEAN

CANNON JOHN A

CAPEPLANTATION H/O ASSN

CUMBIE RUSSELL EJR & LADONNA, LUANA
GAFFNEYJOHN W & MELINA J ELUM, MELINA
ELZADENNIS W & BARBARA A

COSTIN CHARLES A & TANYA M, COSTIN TANYA M
CARVELL CATHERINEF

RICCIARDELLI EUGENE

EXHIBIT "C"

STREET ADDRESS

764 W RUTHERFORD ST
PLANTATION DR

ENDING RE#06236-385R
POBOX 552

103 PLANTATION DR

184 SPRING HILL LANE
201 PLANTAION DR

215 PLANTATION DR
1909 LONG AVE

C/0 301 MONUMENT AVE
112 RIVERVIEW DR

315 PLANTATION DR
13191 STARKEY ROAD SUITE #2
341 PLANTATION DR

367 PLANTATION DR
6290 PINE FAIR WAY
POBOX 828

405 PLANTATION DR

411 PLANTATION DRIVE
427 PLANTATION DR

427 PLANTATION DR

463 PLANTATION DR

463 PLANTATION DR

149 PAINTED PONY ROAD
835 JORDAN ROAD
10234 FENTON ROAD
7411 DANIKA DRIVE

200 PLANTATION DRIVE
200 PLANTATION DR

167 CESSNADR
1240CR17N

298 PLANTATION DR

298 PLANTATION DRIVE
122 HERITAGE LN

4329 NW 76TH COURT
364 PLANTATION DR
8155 WHITESTONE DR
404 PLANTATION DR

404 PLANTATION DRIVE
1004 15TH STREET UNIT 11
531 PLANTATION DRIVE
167 CESSNA DRIVE

587 PLANTATION DRIVE
631 PLANTATION DR

661 PLANTATION DR
POBOX 98

1231 MADISON CREEK RD
POBOX 1221
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EXHIBIT

17,
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ARTICLES OF INCORPCRATION L f\:n
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GAPE PLANTATION HOMEOWNERS ASSOCIATION, INC. v, %
e
=4

In compliance with the veguirements of Chapter 617, Florida
Statutes, the undersigned, all of whom are residents of Gulf
or Leon County, Florida and all of whom are of full age, have
this day voluntarily associated themselves together for the pur-
pose of forming a corporation not for profit and do hereby
certifys

ARTICLE I

The name of the corpeoration is Cape Plantation Homeowners
Assoclation, Ine, hereafter called the "Association”.

ARTICLE IX

The principal office of the Associatlon is locatad at 1281
Cross Creek Way, Tallahassee, Florida 32301,

A
ARTICLE III

Leonard C. Costin, whose address is 1381 Cross Creek Way,
Tallahassee, Florida 32301, is hereby appointed the initial
registered agent of this Association,

ARTICLE IV
PURPOSE AND POWERS OF THE ASSOCIATION

‘This Assoclation does not contemplate pecuniary gain or
proefit to the members therecf, &nd the specific purposas for which
it is formed are to provide for maintenance, preaervation and
architectural control of the residence Lots and Easement Areas
within that certain traet of property in Culf County, Florida more

f particularly described in Exhibit A attached hersto, and to

’ promoete the health, safety and welfare of the residents within
the above-described property a2nd any additions therate as may
hereafter be brought within the jurisdiction of this assoolation
for this purpose to:

(a) exercise all of the powers and privileges and to perform
all Bf the duties and obligations of the Assoclation as set forth
in that certain Declaration of Covenants, Conditions and Restrictions,
hereinafter called the “"Peclaration," applicable to the property
and recorded: or to be recovded in the Office of the Clerk of the
Circuit Court of Gulf County, Florida and as the same may be
amended from time to time as therein provided, said Declaration being
incorporated herein as if set forth at length}

(b) fix, levy, collect and inforce payment by any lawful
means, all charges or aasessments pursuant to the terms of tha
Declaration; to pay all sxpenses in connectlion therewith and all
office and other expenses incidant te tha conduct of the business
off the Association, including all licenses, taxes vr pgovarnmentsl
charges levied or imposed against the properrty of the Assoclations

(¢} acquirxe (by gift, purchase or otherwlse), own, hold,
improve, build upon, operate, maintain, convey, sell, lease, trans-—
fer, dedicate, for public use or otharwise diapese of real or per=
sonal property in connectlion with the affairs of the Association;

(d) borrow money, with the assent of Seventy pexcent {70)%
of the members; mortgage, pledge, deed in trust, or hypothecate any
or all of its real or personal property as security for money
borrowed or .debts lncurred;

et rm
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(e) dedicate, or transfer all or eny part of the Easement
Areas to any public agency, authority, or wtility for such purposes
and subject to such cenditions ae may be agreed to by the members.
No such dedication or tramnsfer shall be effective unless a written
instrument has been signed by Two Thirds (2/3) of each clags of
membership, agreeing te such dedication, sale or transfer;

(£) participate in mergers and conseliddationsrwith other
non~profit corporations oxganized for the Bame pUTpPOSes oT annex
additional residential property and Easement Areas, provided,
howevar, that any merger or consclidation shall have the mssent
of Two Thirds (2/3) of each class of membership;

(g) have and to exercise any and all powers, rights and
privileges which a corporation organized under the Non-Profit
Corporation Law of the State of Florida by law may now or
hereafter have or exercise;

(h) cause the exterior of the dwellings on the Lots to
be maintained:

(i) purchase liability insuvance for the benefit of the
Association and its members;

(j) to make, promulgage and amaend reasonable rules and
regulations relating to the use of the properties.

(k) any and all other such powers, as ate provided umnder
Florida Law, including those set out in Chapter 607 and 617,
Florida Statutes, as the same may be from time to time amended.

ARTICLE V
MEMBERSHIP

Every person or eantity who is a Tecord ewner of a fee or
undividad fee intarest in any Lot or Living Unit which is asubject
by convenants of record to assessment by the Association, shall
be a member of the Association. The foregoing is not intended to
include peraons or entities who hold an interest merely as seeurity
for the performance of an obligation, Membership shall be appur-
tenant to and may not be separated from ownership of any Lot which
is subject to assessment by the Association.

ARTICLE VI
VOTING RIGHTS

The Asscciation shall ahve Two (2) classes of voting membera:
Class A. Class A Members shall be all those Owners as
defined in 4.1 of the "Declaration” with the exception of the
Develaper as long as the class B membership shall exist, and
therafter, the Developer shall he entitled to one vote for each
Lot owned. When more than one person is the Owner of any Lot,
all such persons shall be Members,, but the single vote for
such Lot shall be exercised as they among themselves deterwine,
but, subject only to the following subsectiom, in no evant shall
more than one (1) vote be cast with respect to any such Lot.

Class B. The Class B MHember shall be the Developer as
defined in Article 2.5 of the "Declaration”. The Class B Mem-
ber shall be entitled to one (1) vote, plus iwo (2) votes for
each vote which the Class A Members including any supplements
as provided for in Article 3.2 of the "Declaration", are entitled
to cast in the aggrepate from time to time, provided that the
Glass B membership shall cease and terminate one (1) year after
the last Lot within Cape Plantation owned by Developer {or ite
affiliates) has been conveyed to third parties, or at any time
i prior to that date at the election of the Developerm

.
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ARTICLE VII
OFFICES AND BOARD OF DIRECTORS

The Board of Directors' of the corpotation shall have three
(3) members who need not be members of the corporstion., The
first election of Directors shall not be held until December 1,1985.
Thereafter, the Directors shall be elected in aceordance with the
By~Laws of the corporation. Until the first election of Directors,
the Directors herein named shall serve as the members of the Board
of Directors, and any vacancy occurrting before the first of the
election shall be filled by the remaining Directors. The names and
addresses of the members of the first Board of Directors who shall
hold office until their successors are elected and have qualified
are as follows:

Lecnard C. Costin 1381 Oross Creek Way
Tallahassee, Florida

Wiltliam D, Koran 808 Woodward Avenue Unit 4
. Port St. Joe, Florida

WHiley Horton 808 Woodward Avenue Unit 4
Port St. Joe, Florida

The affairs of the corporation shall be managed by & President,

Vice President, Secretary,; and Treasurer, whe shall be elected by

the Board of Directors. Any two or more offices may be hald by the
same person, The 0fficers of said corporation shall serve at the
pleasurs of the Board of Directors unless otherwise provided by the
By-Laws of the corporation. The names and addresses of the &nitial
Officers whe shall serve until their successors are designated by

the Board of Directors as follows:

William D, Koran Presidant
Wiley Horton Vice-Fresident
Leonard C. Costin Secretary/Treasurer

The Directors and Officers may lawfully and properly exercise
the powers of the corporation as herein set forth, notwithstanding
the fact that some or all of them may have a direct or indirect in~
terest in the entity or entities with whom the corporation enters
inte contractual agreements. Any agreements entered into by and be-
tween the corporation and any entities in which the Declarant or
the Officers, Pirectors or Stockholders of Declarant have an in-
terest shall be conclusively presumed to have been made and entered
into by the Directors and Officers of this corporationm in the valid
exerclse of their lawful authority.

ARTICLE VIII
BRY=-LAWS
The first By-Laws of the corporation shall be adopted by the
Board of Directors, and may be altered, amended or rescinded in the
manner provided in said By-Laws.
ARTICLE IX
MERGERS AND CONSOLIDATION
Subject to any applicable laws of the state of Florida, the
corporation may participate in mergers and consollidations with other
non-profit corporations organized for purposes similar to the pur-
poses for which this corporation was organized.

ARTICLE X

DISSOLUTION

o v

The Agssociation may be dissolved only with the assent given in
writing and signed by the members entitled to cast eighty percent (80)7%
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of each class of its membership. Upon dissolution of the Association,
aother than incident to a merger or congdolidation, the assets of

. the Association shall be dedicated to an.appropriate public agency
to be used for purposes similar to those for which this Assoclatien
was created. In the event that such dedication is refused acceptance,
such assets shall be granted, conveyed and assigned to any non-profit
corporation, assoclatlon, trust or other organizatlien to be devoted
to such similar purposes. This procedure shall be subject to court
approval on dissolutlion pursuan te Florida Statutes 617,05,

ARTICLE XI
DURATION
The corporation shall exist perpetually.
ARTICLE XITI
AMENDMENTS
Amendment of these Articles may be proposed by any menmber,
but an amendment shall take effect only upon the assent of Eighty
percent (80)% of each class of membership.
ARTICLE XIIX
SUBRSCRIBERS

The nmme and residence of the subscriber of these Articles
of Incorporation is as follows:!

Levanrd €. Gostin 1381 Gross Creek Way
Tallahassee, Florida

IN WITNESS WHEREOT, the undersigned subscriber has hereunto
set his hand a2nd seal this _2,;*F day of Lt 2z s 19 5.

%: '1'\.z4-~—r/ (‘ ﬁ’g/;:

Leonard C. Costin

STATE OF FLORIDA
COUNTY OF GULF

I HEREBY GERTIFY that on this day, before me, Notary
Public duly authorized ip the state and County named above to
take acknowledgements, personally appeared Leonard C. Costin,
to be known to be the person described in and who executed the
foregoing Articles of Incorporation, and acknowledged before
me that he executed the same for the uses and purposes therein
expresaed,

Witness my hand and official seal in the State and County
named above this 25/ day of Fleprnss , 1989 .

IO -
P ~ ,v"j /}l (o
PRy X7 e AL

"WGTARY FUBLLC

I

Boteey Pl Siate of Flaih
My Commissicn Expites Sopt. 8, 1509
Ronded Jhiv Troy, el [avvmencs™lacy
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CERTIFICATE DESIGWATING PLACE OF BUSINESS OR DOMICILE FOR THE
SERVICE OF PROCESS WITHIN THIS STATE, NAMING AGENT UPON WHOM
PROCESS MAY BE SERVED,

That Cape Plantation Homeowner Agsociation, Inc, is a
nonprofit corporation desiring to organize under the laws of
the State of Florida, with its prineipal offjice located at
1381 Cross Creek Way, Tallahassee, Florida 32301, as indicated
in the Artiecles of Incorporation, has named Leonard GC. Costin,
located at 1381 Cross Creak Way, Tallahassee, Florida 323901,
a5 its Resident Agent to accept sarvice of process within this
State.

Having been anmed to accept sarvice of process for tha
above-stated corxporation, at the place designated in this
certificate, I hereby aceept to act in this capacity, and
agree to comply with the provisions of said Act relative to
keeplang open said offige.

¥7iij11\rn~vf/C” Cf;éf‘\‘

Leonard €. Costin
Resident Agemt
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T

ARTICLES OF INGORPORATION
CAPE PLANTATION HOMEOWNERS ASSOCIATION INC.

" EXHIBIT A

An unrtecorded subdivision of a portion of section 25, township B south,
Range II west, Gulf County, Florida and being more particularly
dascribed as follows:

Commencing at the NE corner of section 25, township B south, range II
west; Thence south (assumed) along the east line of salid section 25
for 32, 32 feet to a conerete monument on the south right~ of - way
line of west Rutherford road (66 Feet as wide as oacupied); Thence
5.89 42'30" W. Along siad right - of ~ way line 399,66 feet for the
point of beginning ; Thenae 5.2 26' 47" W.2646.41 feety Thence N, 87
330 13" W, 214.66 Feet; Thence Nu. 7 L2'S0"E, 296.62 feet to a concrete
menument; Thence N. 49 36' 0O0"W. 263.28 Feet to a concrete monumemt;
Thence 8,63, 28' 45" W, 111.38 Feet to a concrete monument} Thence
North 2216,66 Feet to an iron rod on the south right = of ~ way line
of said Rutherford Road; Thence N.89 42°' 30"E. along said right - of =-
way line for 590,34 feet to the point of beginning, (new description),

Containing 29.66% acres, more or less,
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EXHIBIT

A

tabbies*

GRAPHIC DEPICTION OF PROPERTY TO BE GOVERNED BY

REVITALIZED AMENDED AND RESTATED DECLARATION
OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR
CAPE PLANTATION
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EXHIBIT

D

YeSantis

sxig Dane Eagle
GOVERNOR

SECRETARY

ECONOMIC OPPORTUNITY

July 22, 2022

Julia L. Steiner, Esq.

Burg Law Firm, P.A,

215 Harrison Ave,

Panama City Beach, FL 32401

Re: Cape Plantation Homeowners’ Association, Inc., Approval;
Determination Number: 22125

Dear Ms. Steiner:

The Department of Economic Oppartunity (Department) has completed its review of the
Proposed Revived Declaration of Covenants and Restrictions {Declaration of Covenants) and other
governing documents for Cape Plantation Homeowners’ Association, Inc. (Association), and has
determined that the documents comply with the requirements of Chapter 720, Part IIi, Florida
Statutes. Therefore, the proposed revitalization of the Association’s Declaration of Covenants is
approved.

The Association is required to comply with the requirements in sections 720.407(1) - (3), Florida
Statutes, including recording the documents identified in section 720.407(3), Florida Statutes, in the
county’s public records. The revitalized declaration and other governing dacuments will be effective
upon recording. Immediately upon recording the documents in the public records, the Association is
required to mail or hand deliver a complete copy of all approved recorded documents to the owner
of each affected parcel as provided in section 720.407(4), Florida Statutes.

If you have any questions concerning this matter, please contact the Department of Economic
Oppaortunity, Office of the General Counsel, at (850) 245-7150.

Sincerely,

,"i ,fj/ames D. Stansbury, Chief
! . Bureau of Community Planning and Growth

JDS/bp

Florida Department of Economic Opportunity | Caldwell Building | 107 E. Madison Street | Tallahassee, FL 32399
{850) 245.7106 | www.FloridaJobs.org | www. Twitter.com/FLDEQ | www.Facebock.com/FLDEQ

An equal opportunity employer/program. Auxiliary aids and service are available upon request to individuals with
disabilities. All voice telephone numbers on this document may be reached by persons using TTY/TTD equipment
via the Florida Relay Service at 711.
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NOTICE OF ADMINISTRATIVE RIGHTS

Julia L. Steiner, Esq.
July 22, 2022

ANY PERSON WHOSE SUBSTANTIAL INTERESTS ARE AFFECTED BY THIS
DETERMINATION HAS THE OPPORTUNITY FOR AN ADMINISTRATIVE
PROCEEDING PURSUANT TO SECTION 120.569, FLORIDA STATUTES, BY FILING A

PETITION.

A PETITION MUST BE FILED WITH THE AGENCY CLERK OF THE DEPARTMENT OF
ECONOMIC OPPORTUNITY WITHIN 21 CALENDAR DAYS OF RECEIPT OF THIS
DETERMINATION. A PETITION IS FILED WHEN IT IS RECEIVED BY:

AGENCY CLERK

DEPARTMENT OF ECONOMIC OPPORTUNITY

OFFICE OF THE GENERAL COUNSEL
107 EAST MADISON ST., MSC 110
TALLAHASSEE, FLORIDA 32399-4128
FAX 850-921-3230
AGENCY .CLERK@DEO.MYFLORIDA.COM

YOU WAIVE THE RIGHT TO ANY ADMINISTRATIVE PROCEEDING IF YOU DO NOT
FILE A PETITION WITH THE AGENCY CLERK WITHIN 21 CALENDAR DAYS OF

RECEIPT OF THIS DETERMINATION.

FOR THE REQUIRED CONTENTS OF A PETITION CHALLENGING AGENCY ACTION,
REFER TO RULES 28-106.104(2), 28-106.201(2), AND 28-106. 301,

ADMINISTRATIVE CODE.

DEPENDING ON WHETHER OR NOT MATERIAL FACTS ARE DISPUTED IN THE
PETITION, A HEARING WILL BE CONDUCTED PURSUANT TO EITHER SECTIONS
120.569 AND 120.57(1), FLORIDA STATUTES, OR SECTIONS 120.569 AND 120. 57(2),

FLORIDA STATUTES,

PURSUANT TO SECTION 120.573, FLORIDA STATUTES, AND CHAPTER 28, PARTIV,
FLORIDA ADMINISTRATIVE CODE, YOU ARE NOTIFIED THAT MEDLATION ISNOT

AVAILABLE.



